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t:omments on the Deimition of Neutrality
for the North American Numbering Plan Administrator

Summary

1. In the North American Numbering Plan (NANP) Administration Report and Order
(R&O), the Commission c1c:arly stated its reasons for changing the current model
for NANP administration and the importance for neutrality and irnpm"liality in tb.~

NANP Administrator:

"[C]hanges in the structure of the telecommunications market
make it appropriate to shift administrative responsibilities for all
domestic numbering rnaners to a neumll crllily."

- "Eliminating the potenti::ll fnr discriminatory treatment that
exists under the current system is a major purpose behind the
decision to adopt the new model for administering numbering
resources. -,

2 G1ven the required change in the model for NANP administration, the Commission
stated the following:

- "[T]he new NANP Administrator should be a single. non
governmem entity that is not closely identified with any
particular industIy segment."

- "We believe that it would be vel)' difficult, if not impossible for
a NANP Ac.imini~.!I'3torclosely assoc.iaterl with a particular
segment of thc telecommunications industry to be impartial.
Even if a NANP Administrator aligned with a particular
segment was jmpartlal, there would stilllik.cly be the perception
and a£cusations that it was not."

- "The NANP Administrator must be fair and impartial."

3. If the North American Numbering Council (NANC) elects to postpone fllrther
specification of neutrality, post-selection conflict mitigation will pose difficult
ciecislons for the NANC and the Commission, and possibly result in:

• Number allocation delays

• Perceived discrimination 1n number allocation
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• Additional NANP administration workload for the NANC, and possibly the
Commission, if the new NANP Administrator must be recused on any matter

• Reselection of the new NANP Administrator

4. Therefore, we suggest that the NANC. as part of its Requirements Slal~IllcIll, WlU
the Commission, as part of its rules under which the new NANP Administrator will
operate, adopt a specific definition of conflict of interest and a set of neutrality
rules. These rules would serve to protect the credibility and integrity of the
Commission, NANC, and NANP Administrator, and ensure the public trust and
confidence in the allocQ,tion of the limited number resource. The suggested rules
address the nature of external NANP Administrator business and financial
relationships. as well as the reqUired disclosure of relevant business affairs and
information by the corporate entity serving as the NANP Administrator, its
subcontractors, and its personnel.

Discussion

This discussion offers a foumlaliull fOl defining neutrality and conflict of interest and rules
suggested for the !;clection and operation of the NANP Administrator. This discussion
reviews in detail requirements found throughout the NANP Administration R&D, l and
conflict of interest approaches from other technology-related sectors. The reason for this
detailed review is to ensure a foundation upon which to base the suggested neutrality and
conflict of interest definition cmd ruiel'.2

Commission Statement ofNeutraliJy Requirements for the NANP Administrator

In the NANP Administration R&O, the Commission clearly stated its reasons for changing
the current rnofld for NANP administration and the importance for neutrality and
impartiality in the NANP Administrator:

'Thcse numbers are a pubJi(; [t;:SOUl~C, and arc not the property
of the camers.,,3

- C'[C]hanges in the stnlcture of the telecommunications market
make it appropriate to shift administrative responsibilities for all
UU1lle::;tic nWllbering matters to a neutral entity. Increasingly,
companies needing numbering resources, such as PeS

1 A.dminisTrari(," nfthP. North Amerlcart Numbering Plan, Repon. and Order, FCC Docket No. 92-237,
July 13,1995 (hcrcafterR&O).
2 Observations, comments, and conclusion drawn in the discussion mat follows were prepared for the
'minl!o1tcrial' or 'rtSource allocalion' functions and role of the NANP AdminilitratOT. The neutrality and
conflict of interest definitions and rules are appropriau: because a limited numher resource is being
allocated to competing entities.
3 ld. at paragraph 4.
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provIders, are competitors for market share u[ lU\; ~a.UicfS that
directly and indirectly controlled distribution of numbering

_,4
resources.

"Parties contend that access to number resources is critical and
that increast::u lclt:\,;omll1uni~ations competition demands
changes to the current strucrure that is dominated by the
LECs:'s

- "Changes in the telecommunications industry lead us to
reexamine existing numbering resource administration_,,6

- "Eliminating the potential for discriminatory treatment that
exists under the current ~ystem is a major purpose behind the
decision to adopt the new model for administering numbering
resources.',7

Given the required change in the model for NANP administration, the Commission,
throughout the R&O, stated the following: .

"[T]he nf'\W NANP Administrator should be a single, non
gov'emment entity that is not closely identified with any
particular industry scgmenr."s

"We believe that it would be very difficult, if not impossible for
a NANP Administrator closely associated with a particular
segment of the telecommunications industry to be impartial.
Even if a NANP Administrator aligned with a particular
segment was impllrtial, there would still likely bP. the perception
and accusations that it was not."~ _

"Administration of the plan must seek to tacilitate entry into the
cOIllll1wUca!~o~ Jn~etplace by making numbering resources
Qvllilablc on an cfficie,nt, tim~ly ha.~i~ to communications
services providers."l0

- "Administration of the NANP should not unduly favor or
disadvantage any particular industry segment or group of
consl1mp.~,"1r

4. Id. at paragraph 14.
5 Id. 4t paragraph 17,
f> Id. a.t paragraph l.
7 Id. at paragraph 114.
KId. 3t paragraph 5,
9 Id. at paragraph 57.
10 rd. at paragraph 15.
II Id, at p::lTaeraph 15.
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- ·'Administration of the NANP should not unduly favor one
technology over another. The NANP !\hould be largely
technology neutral." 12

- "The NANP Administrator must be fair and impartial." 13

In the same way that the Congress left to the Commission the further definition of
impartiality, the Commission left to the NANC further specification of neutrality in itc;
selection and implementation of the NANP Administrator. The NANC may choose to use
only the specification in the R&O, or may choose to adopt a set of more spec.ifiC': ~"ri

clarifying neutrality rules. As it begins its selection process and sets rules for later
operational use, the NANC is uniquely positioned to address the neutrality issues. If the
NANC elects to postpone turther specification ofneutraIity, post-selecrion conflict
mitigation will pose difficult decisions for the NANC and the Commission, and possibly
re~lllt in:

• Number allocation delays

• Perceived discrimination in number allocation

• Additional NANP administration workload for the NANC, and possibly the
Commission, if the new NANP Administrator must be recused on any matter

• Rese1ection of the new NANP Administrator

Therefore, we suggest that the NANC, as part of its Requirements Statement adopt a
specific definition of conflict of interest and neutrality roles under which the new NANP
Administrator is selected and later opemes.

E:r:l1.mples from Other Technology and Scientific Areas

Similar defmitionsand roles ex.iSt~ in other sectors requiring neutrality, impartiality, and
conflict of iTlLt;IC~L We now ~yiew other such definitions and rules. The Massachusetts
Institute of Technology (MIT) Ethics Center. examining issues of ethic~ for engineers,
provides a broad definition of conflict of interest as

A pen;on has a conflict of interest when the person in a position of
trust which requires her to exerci~c judgment on behalf of others
(people, institutions. etc.) and also has interest or obligations of the
sort that might interfere with the exercise of her judgment, and
which the person is morany rcy.uiIed to either avoid or openly
acknowledge. 14

12 Id. at paragraph 15.
13 Id. at paragraph 57.
14 At http://www,mit.cdu:800llactivities/ethics/gloss!conflict.btmL
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Considerations of conflict of interest over the past decade by the scientific and research
communitieslS led to the adoption by the National Science Foundation (NSF)J6 and
Nationa! Institutes of Health (NIH) 17 of an a)most identical set of requirements for
defining and disclosing actual and potentia] conflicts of interest. These requirements,
which were included in fcdcrnl regulations ls following scientific community review and
comment through an issued notice of proposed rolemaking, must be foHowed for all
applicable research receiving federal funding.

The NSFINlli derived federal regulations have been included in the conflict of interest
policies of nearly every university iTl rht': 1Tnired 'states. 19 In adopting the federal
regulations, Texas A&M20 first notes thar

[The] purpose [of rhis conflict of inh:::rc:st policy] is to protect the
credibility and integrity of [the organization], so that public trust
and confidence in [its fundamental] activities are maintained.

Again from Texali A&M, a Trust Test' is defined:

Would relevant others (employer. clients, professional colleagues.
to the general pUblic) trust my judgment if they knew I was in this
situation?

Then, based solely on the fp.ot':t'aI regulations. Texas A&M specifically defines conflict of
interest as:

A potential conflict of iIllcl'~toccurs when an individual's private
interests compete with hislher professional obligations to the
System to a deRIU that an independent observer might reasonably
question whether the individual's professional actions or decisions
are determined by considerations of personal gain, financial or
otherwi.se. This regulation is to address such confli~r~ when a
significant financial interest reasonably appears to affect or bias the
design, conduct or reporting of research or educational activities
funded or proposed for fundmg to sponsoring agencies.

H Ot major concern by these t:OluwuuiLics WAS the potential far conflict of intcres:t in dnlt" meriical. and
gene engineering research wilh billion dollar impacts.
16 National Science Foundation, Issuance ofNotice: Investigator Financial Disclosure Policy, 30 June
1994.
17 Public Health Service and the Office of the Secrttary, Health and Human Services. "Objectivity in
Research," NIH Guide. Volume 24, Number 25. 14 July 1995.
18 42 crn Part SO.
19 See, for example. Yale Uni'Jersity at hnp:llwww.mcd.yale.edulsciaffr/grantslconfiicr.html, Brown
University at http://www.brown.edulAdministration/Rescarch-Administration!ora
hQndbook/6cCvipoUconflkt hlml, Texas A&M Universitv at http://sago.tamu.edulpolicyIl5-01-03.htm,
Eastern Michigan University at http://www-ord.acad.emich.eduldevelop/policy!confliccoCinterest.html.
and University of Connecticut at http://corlc)(.uchc.edul-orsp/policies/coijoint.html.
~ At h«r·IIl:agn.tanlu.eduJpolicv!l5-01-03.hlm.
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Significant Financial Interest means anything of monetary value,
including but not limited to. salary or other payments for services
(e.g., consulting fees or honoraria from profit-making enterprises);
equity interests (e.g., stocks, stock options or other ownership
interests); and intellectual property rights (e.g., patents, copyrights
and royalties from such rights).

Yale Universityu recognizes the equal importance of the appearance of (or
perceived) conflict of interest.

There are certain cases in which the appearance ofconflict of
interest is present even when no conflict actually exists. Such
apparent conflicts can do almost as much damage as acluw uuc:s,
undermining the credibility of research and scholarship or of
University fmancial decisions and calling into question the integrity
of an individual or the University or both. For this reason, it is
important for a individual. in evaluating a potential conflict of
interest, to consider how it might be perceived by others... These
apparent conflicts of interest must also be avoided, and the same
rigorous evaluation must be applied to situations in which there is
potential for such misunderstanding as is applied to situations in
which there is the potential for actual conflict.

The Association of American Universities22 (AAU) defines a structure and process for
conflict of interest policies. The AAU explicitly applies the conflict of interest policies and
structure to both the organization and the persuUllcl in that organization. CcntrDl to the
AAU structure, as well as to the fecicral regulations, is the disclosure of all related
financial. and. hence. business relationship, information. Disclosure is required initially,
periodically, and at the time a potential conflict of interest is discovered. The disclosure is
[0 include aU relevant information so that an independent party can detennine jf a conflict
of inlt;;n::~l t:hists.

SU2gested Neutnwty and Conflict of Interest Langu8le

We suggest that the NANC, as part of its Requirements Statement, and the Commission,
as part of its rules under whkh the new NANP Administrator will operate, adopt the
following definition of conflict of interest and set of neutrality rules. These roles would
apply to the selection of the new NANP Administrator and its later operation. We believe
that organizations mat cannot mt::t::l lht:~c lules should not be eligible to become the new
NANP Administrator.

21 At http://www.med.yalc.eduisciat.fr/grantSl.conflicLhrml.
u At http~lIwww.tulanc.edul-aa.ulFrwk.COI.html.
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1. PUQ)ose. The purpose of this neutraliry and t;OUili«.::l uf imerest policy is
to protect the credibility and integrity of the Commission, NANC, and
NANP Administrator, so that public trost and confidence are
maintained.

2. Conflict of Interest .Definition. A potential conflict of interest occurs
when the interests of the corporc:l.te entity serving as the NANP
Administrator. or the interests of any personnel supporting NANP
Administration functlons, compete WIth the obligations to the NANC to
a degree that an independent observer might reasonably question
whetbp.r the NANP Administrator's actions or decisions are determined
by considerations of organizational or personal gain; financial or
otherwise. Tbis definition is to address such confljct~ when a
significant (iIlall4,,;ial interest reasonably appcaI8 to affect or bias the
administration of NANP activitics.--

Significant financial interest means anytliing ofmonetary value,
including but not limited to, revenues from non-NANP related activities
or other payments for services (e.g., revenues from contr~cts with
carriers); equity interests (e.g.• stocks, stock options or other
ownership interests); and intellectual property rights (e.g., patents,
copyrights and royalties from such rights)~c:-,~-;;-:;;.....;

The appp.M:mce of or a perceived conflict of interest .is to be equally
avoided and addressed as with any real or actual conflict of interest.

3. Specific Neumilily mill Conflict of Intercst Rules.

A. The corporate entity serving as the NANP Administrator will havc.Do direct or
indirect significant fmandal interests with any telecommunications carrier.
Specifically:

The corporate entity serving as the NANP Administrator may not enter
into contracts with the carriers, from which the NANP Administrator will
receive revenue or other financial interest or any other consideration fur
products or services perfonned.

- The corporate entity serving as the NANP Administrator may not hold any
equity share or equity option in any carrier corporation. Similarly. no
carrier will hold any equity share or eqUity oplivll in the entity serving iW

the NANP Administrator.

B. The corporate entity serving as the NANP Administrator will fully disclose to
the NANC and the Commission. its affairs, including all financial information
and. any other corpur~Lc infonnation required to assess the potential NAN'P
Administrator's neutrality and conflict of interest position. Disclosure will
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occur when responses to the Requirements Document inilially HI'C l:iubIuiu.ed,
annually, and at any time after selection as requested by the NANC or the
Commission.

C. The corporate entity serving as the NANP Administrator will not engage in any
business activity which could make tbe new NANP Administrator appear
unsuitable for having access to sensitive data required to fulfill the NANP
administration and CO code administration functions. Examples ofsuch
sensitive data include, but-arc not limited, to:

Carrier business or strategic plans.

- Carrier applications for numbering resources, and any supporting or
relevant documentation.

- Carner-proprietary mPJhodnlngje.~.hll.';iness practices, or data.

Examples of such business activities which the corporate entity serving as the
NANP Administrator wHl not engage in incluuc~ but are not limited, to:

- ~nmpet~~,~~~._~~,~~:,;~ .

- Partnering or otherwise collaborating with any organization, where the
PUIpOse of the partnemdp 01 collaboration is to compete with any
carner.

D. Compliance of these roles is required when responses to the Requirements
Docwncnt are submitted.

E. All of the above roles apply equally to all parent entities of the NANP
Administrator, all subcontractor entities working to perform NANP functions,
and all personnel in the NANP Administrdtor organ.izatl0n and its
subcontractors.
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